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SENATOR DENNIS G. RODRIGULEZ, JR.

Ocloher 31, 2013
Honorahle Judith T. Won Pat, Ed.I.
speaker

[ Mina™T'rental Dos Na Likeslaturan Guihan
155 Hesler Place

Hagitfia, Guam 96910

VIA: The Honorable Rory J,R.!.TZ.*M  § &fﬁf bae
Chairperson, Commitles on Rules

RE: Committee Report — Bill No. 160-32 (COR)

Desr Speaker Won Pat:

s  Transmitted herewith, for your comsideration, 15 the Committes Eeport on BILL 160-
32COR)- An act to adopt the Rules and Procedure for Government of Guam Health
Insurance Negotiating T'eam and the conduet of annual solicitation of health insurance
coverage for government of Guam active emplovees, retirecs, and their dependants.
Introduced by Sen. Dennis G, Rodrigues, Ir., and refermed to the Commictee on Health &
Human Services. [Health Insurance Relorm, Foonomic Development and Senicr Citizens.

Bill No. 160-32 {COR) was publicly heard on August 1, 2013,
Commrranlles viles ure gy fodlows:
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COMMITTEE REPORT
ON

BILL NO. 160-32 (COR)

Sponsored by Senator Dennis G. Rodriguez, Jr.

An act to adopt the Rules and Procedure for
Government of Guam Health Insurance Negotiating
Team and the conduct of annual solicitation of health
insurance coverage for government of Guam active
employees, retirees, and their dependants.



SENATOR DENNIS G. RODRIGUEZ, JR.

Chctober 51, 2013
MEMORANDUM

Toe: ALL MEMRERS
Comumittee on Health & Hurman Services, Heuallth Tnsurance Boform, Ecenonic
Development and Senior Citizens.

From: Senator Dennis (. Rodriguez, Jr. ‘d'l//
Committer Chairperson

Suhject: Commillee Report on Bill ne. 160-32 (COR)

Transmitted herowith, for vour consideration, is the Committee Report on BILL 160-
J2COR)- An act to adopt the Rules and Procedure for Government of Guam Health
Insurance Negotiating Team and the conduct of annual solicitation of health insurance
coverage lor government of Guam active employees, retirees, and their dependants.
Introduced by Sen. Dennis G, Rodrigues, Jr.

This report includes the fellowing:

Committes Voting Shest
Commitree Report Marratives/Digest

= Copy of Bill No, 160-32 (COR)

»  Public Nearing Sign-in Sheset

s Coples of Submitted Testimony and Supporting Docurments
« Copy of COR Eoferral of Bill No. 160-32 (COR)

s Milices oof Puhlic Hearing (1™ and 2""'}

o«  Copy of the Public Hearing Agenda

o Related News Articles {Public hearing publication of public notice)

Pleuse lake the appropriale action on the attached voting sheet, Your attention o this marter is
wreatly apprecialed. Should you have sy questiions or coneerns, please do not hesiate o contact
Imie.
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COMMITTEE VOTING SHEET

BILL 160-32(CORR)- An act to adopt the Roles and Procedore for Government of Guam
Health Insurance Negotiating Team and the conduct of annual solicilation of health insurance
coverage lor government of Guam active employees, retivees. and thelr dependants. Tntroduced

by Sen. Dennis Gz, Rodrignez, Ir.,

MICHAEL LIMTIAC(

BRANT T. MCUCREADIE

CHRISTOPHER M. DUENAS

Cheaoon, Coovaabes oo Health 8 Hioman bervices, Hlech Tasoraace Refnem, Ticancoic Thereleowenn, & Soniea St
Liogmm Jody Conaey
176 Benzma Aeregue, Baite 107, Tataening, Gracm G605/ Telephoewe: 710 0T0OTT M0 F Favazale: 67 1-640-0521

T"-I I'\.l-I:

T Adies” Throwds Der Do Taibeanfitaran Caaifoan = 30 Maaer I'-i,}.l'-'im'nn-

sematcndidrigue e frnl com S www lodnnamcuen

MNOT REFORT | PLACEIN
STGNATURE 14 Ty (ABSTAIN| OUT INACTTVE
o PASS | PASS ONLY | FILE
DENNIS G, RODRIGUEZ. Ir. I
(hairman W "'fﬂ
V. ANTHONY ADA
Yice Chairman ' .L‘_le_T.}‘
JUDITH T. WON PAT, EdD. .~ _— | g
Speaker (Ex-officio) {: :1 r:‘i/ 2, f"f’
BENJAMIN J. F. CRUZ ' =7
Yice-Speaker p
TINA ROSE MUNA-BARNES i \ ]
| Legislative Secretar > M ,{’/

[ i .&
FRANK B. A{%lltéﬁy ( '
VICENTL C. PANGELINAN ° g \/

. LI
RORY 1. RESPICTO qu "E”’thd r L’II:E'
ALINE A, YAMASHITA, Ph.0. -
v
THOMAS MORRISON r'lﬁ-'/i'iﬂn"'/{'?
v




SENATOR DENNIS G. RODRIGUEZ, JR.

COMMITTEE REPORT DIGEST

Rill Ne. 160-32 (COR)

L. OVERVIEW: The Commillee on IMealth & Muman Services, Health Insurance
Reform, Economic Development and Senior Citizens conducted a public hearing on
August 1, 2013, The hearing convened at 11:04AM in 1 Liheslamra’s Public Hearing
Room. Among the ilems on the agenda was the consideration of BILL 160-32{C(1R)-
An act to adopt the Rules and Procedure for Government of Guam Health
Insurance Negotiating Team and the conduct of annual solicitation of health
insurance coverage for government of Guam aclive employees, refirees, and their
dependants. Introduced by Sen. Dennis (. Rodrlgues, Jr.

L. Public Nolice Requirements
Notices were disseminated via hand-delivery/Tax anfor emarl fo all senators and all main media
broadcasting outlets on July 25, 2013 (5-day notice), and again on July 20, 2013 (48-hour notice).

Senators Present

Senator Dennis G. Rodriguez, Jr. Chairman

Senater ¥, Anthony Ada Wice-Chairrnun
Scnator Vicente Pangelinan Commitres Member
Senator Rory 1. Kespicio Commitrea Member
Senulor Thomas Momson Committes Member
Senator Brant MoCreadie Committes Member
Senator Aline Yamashita, Ph.D. Commmlies hMember

The public hearing on agenda item Bill Mo, 160-32 (COR) was called wo order al 11:04AM.

II. SUCMMARY OF TESTIMONY & DISCUSSION.

Sen. Rodrgues: Whal this legislation does is adopt the mules and procedures for the negetiating team
lor the govermment. This decuemen! was transmified to the legislature on July 14 and a few days
later we introduced this, Bill 160, W have before vs the negotiating tean.

Benila Manglona: We submilied that and we hope the legislature will adopt the rules that we
submitled wilhout changes. We went through the deliberation process and went throngh each ilem
on the rules and we conducted a hearing and took into consideration the testimonies. 1 ask all the
members of the leam Lo be present becavse this was a team effor and we worked hard to put those
rules wogether,
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SENATOR DENNIS G. RODRIGUEZ, JR.
Sen. Rodrigoez: T just want by slate for the record that the negotisting team has been actively
engaged

Benita Manglona: That’s correct. We huve been meeting regularly since Febrnary 17, We were
warking on the mles and developing the RTP because ime s of the essenee and we want to ensure
that we do have a new contract for this upoorming yaar.

S0 this is something that what you are working ofT of now?
That"s cormect; we adopred that as our interim rules.
Senators there anyone clse that wishes o provide estimony?

John Wicsenberger: Scnator, 1 just want to say that 1 am here Tam an Assistanl Allorney General
assigned W represent the negotiating team and 1 am here in that capacicy and had iv cleared by the
ol

sen. Respicio: This s a Tollow op to how you are operating.  ¥You said these rules are being used us
woar guidelineg and waiting for approval by the legislature.

Benita Manglona: That i5 correct.
Sen. Respicio: Attorney General, is thal proper?

John Wiesenberger: With all due respect, T armn going tr advise the team in front of the legislature
that any questions that ao into this, we are really not al herly W discuss, though T appreciace that
frustrates you. but the question has been answered. We are using the existing nules as the inlerim
rules for the process that is taking place at this time and since it is a procurement process luking
place we are really not at liberty o discuss that.

Sen. Respicios 5ol you are doctorng the rules, why are vou involving the legislatore?
John Wicsenberger: Tthink it is fair to say that we are tollowing what the law reguires.

What i the law requires that you follow the rules that have properly been adopted? 1don™t wanl o
[rusirate your process, Tknow that you have a difficult task shead of you and 1 know that it presents
d sitwalion as you poinled out, you want to move forward, but vou also want to move forwand
properly and how do you ask the legislature for authericy to adapt these when you are using these o
operate already?

John Wicsenberger: We cannet answer the question because it specifically poes to the ongaing
procurement.

Sen. Kespicio: To which there is existing protest?
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SENATOR DENNIS G, RODRIGULEZ, JR.

John Wiesenberger: There is no protest, but we can’t comment on the angoing procurcmaent,
Scon. Respicio: But what is the status of the current health insurance?

John Wicsenbergern It's ongoing. 185 in procurement.

Scn. Respicio: And in a month ic will be moot™?

John Wicsenberger: When there is an award made, anyone on the team can answer quesiions.

Sen, Respicio: | appreciate that. but if vou want o be cautious about it, shouldn't vou stop the
current negolialing process until such time that the legislature adopts the mules by which you are
supposed i operale?

Tohn Wiesenberger: We cannol answaer that question,
Sen. Respicio! You will be even more serry if there is 8 protest at the ond of this road.
John Wiesenberger: That goes directly 1o (he question, of the engoing procurcment.

Sen. Respicio: Let me ask vou another hypothetical question. 8o vou o operating under thesea rules,
and maybe that’s why vou’re begoing the lewmslature nol change a single word, What if thewv were
changed by the legislature’?

John Wicsenberger: | would presume the team will Tollow the rules adopled by the legislature.
Scn. Respicio; Bot then you change the miles and that would cause concem W all the ather hidders.
John Wicsenberger: Hypothetically, that goes to the onaoing process Senalor.

Sen. Respicio; Which vou can’™ comment on?

John Wicsenberger: Which [ ean't comment on. Each member of the team, including mysell hay
signed a confdenhalily agrecment,

Sen. Respicio: We are not talking about the details of what you are discussing, we are just talking
aboul procedune,

John Wiesenberger: The hypothetical, goes to the existing ongoing procurement and senator, please
vnderstand that 17 there were 4 protest that were to ocour, any comment made by this team al the
juneiure regarding the very questions you'te asking us, puts us in a difficule position.

Sen, Respicie: Except my comuments vight? So [ can keep talking?
John Wicsenberger: You're welcome to conument as vou would like sir,
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SENATOR DENNIS G. RODRIGUEZ, JR.
wen. Respicin T goes o show, who cares what the legislature thinks, Whether it°s this process or
any other process thal yvou sews. That's the issue that the chairman raised.

Tohn Wiesenberger: The law thal requires the rules and procedures was adopted in 1993 and this
tean for the first time has laken the necessary steps 1o drall and forward them to the legislature as
required by law, 30 1 would just say thal some credit shoull be given to the negotiating team tor
doing what no negotiating team has ever done.

Sen. Respicio: 1did acknowledae vour hard work and the challenges helore you, but I'm 4 process
guy and | have always maintained that if vou have a good process it doesn't matler because the
outcome ¢ will rake cave of itselt. So if you are poing down this parallel ek, the way vou're
eperating under these rules that vou are hoping for us to adopt, vet there is something in this process,
What if the legislature changes these and it"s like trains collided? [ just wanted w raise these issues,

Sen Pangelinan; John, since you are the legal advisor of the ream, vou had a large hand in drafting
the propusals, can you lell me that the proposed nules and laws relative to the conducting of the
health negotiating learns. These positions of the team are all in compliance wich current law?

Tohn Wigsenberger: Thank you for the question, To the best of our ability, yes. 1 believe that the
rules that the negotiating team has subrmitled o the lepislature are consistent with both Title 4 and
Title 5, to the extent that it was appropriate, Thelieve that the leam cited the laws, both o the miles or
in the report to the legislamre or [ think they went to some extent W try b advise the legislature of
the laws that might have that affect on the roles. So, ves. we atlempled our best we could 10 be
consistont with what the law requires.

Iz there anyihing clse the team put n place that may not be specitic in law, but may not be contrary
{ir the law? For example, the legislature passed the bill the year before, that required the contract be
approvvedl by the legislature. And there is also a process in which the recommendarion of the
cornmilies poes 1o the governor for approval and signatore, in termes of who zets the contract.,
Looking at those laws, does the Tact thal the contract gets 1o be spproved by the legislamne, would i
also be appropriate that the recommendation of the committes be also given to the leaislature?

John Wiesenberger: Exhilal “T" in submission o the lemslalure in the opinien of the Attorney
General, specitic wo that section ol the Taw that reqguired that this tesm would submit any contract
the legislature for approval, the opimion of the AG 1s thal provision of the law is incrganic and thal
only the povernor s (o approve confracts. 5ol s Gar e say, os for that provision of the law, these
rules are inconsiatent with the law, hecause 11 is our understanding that when the AG ruled that
gection to he inorgancic it was ineffective. Presumebly the legislature would have a remedy or it ic
15 correct Lo ask the superior courl 10 ask the following, It bas been my recommendation o the
negdliating team thal o that spewific portion of the law, PL 30-277, and codified in GCA 42030,
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SENATOR DENNIS G. RODRIGUEZ, JR.
liemited b enly thal part of the law that requires the submission of the contracts of the prapasals (o
the lepislature for approval

I wander what the governor thinks of that?
John Wiesenberger: T never had the opportunity 1o speak o him on that.

Sen. Panpelinan: HMas anvone on the leam bad 2 chanee to speak to him on thar? Mo? Would it be
appropriate for the recomimendation thal 15 sent by the team, cause the legislature has to fund the
contract, the AG's opinien was that vou could fund it beyond the sppropriations level, so shouldn®t ic
be notified of whart the recommendation is and ut the same lime the governoer is to sce that there is
adequate funding for thar contract.

It makes sense and in that same law, there is a deadline of July 31, which the nepoliating leam did
not make this year and trying to ger that resolved by July 3 1" and clearl ¥ intending W get that and
from the legislalure (o know what the cost of health insurance would be.

That waull not he inorganic?
John Wiesenherger: Thatl is nol organic.

Tmeanl giving thre legislalore the recommendation, that is finalized and approved by the negotiation
COmiiee.

Subsequent publiv law, provided that 2 members af the lemslature to he members of the ncgotiating
L.

Bur vou require s to sign a contidentiality agreeinent 5o we can’ el anyhody else, so what good is
it

John Wicsenberezer; This is my suggestion, we've discussed this amaonst ourselves and 11 1% 1 bit of &
dilcmma. [t might make scnse for represencativies of the lesislature and of the executive hranch 1o st
down and look at how the law might be amended to accommedare that and invite the allomey
general o make Isure that the organic 1ssues arc resolved because it is a petential problem thal
doserves g solulion. I the contract is approved and the government can’t atford o fund ic then we've
eradled a prohlem,

Sen, Pangelman: Ts there anything in the law now thar prevents, once the final recommendalion is
reached, being transmitied to the legislaturc?

I think that is the dilerama, the procurement law keeps that infoemation confidential uniil there has
been an award, 1 think it is a problem thar could be addressed with branches ol governmen! coming
together,

l.-.l'-ﬂi'|'|'|:'|I1__':"i'|l"||'.'|ir|'ﬂ'. ot [Tealh & Hinoom Seivn 7, Hialih Fusoars: Belonzn, Evoonoanme Dievelupment, & Senwac Ciclzens
Tifua Tode Grooe o Tibbns” Trawde Do e Labwdowran Dogie ¢ 3259 Craow Logidoiir
190 Somonin Avews, Sue W07, Loz, Siueo 26831 Ldephone: 571 649 TOD0 FBEME F Tacsimiles 571-049020520
s mmail: senarnrdeadripeenmgipralenm £ wewendiogaameren



SENATOR DENNIS G. RODRIGUEZ, JR.
Don’t vou think thal would be g vsurpation of the legislatures appropriation authosity for the
governor i enter inlo the conlragl?

John Wiesenherger: T would be and hwere we are again when timing is crirical, presumahly the
government isn’t executing the contract wntil there bas been an appropriation, which is what
physically occurred in the pasl. The appropriation is made and that then allows us to execute the
contract.

acn. Pangelinan: On the appropriation level?

John Wiesenberaer: I don’t think <o

Scn, Pangelinan: Bue it did.

Iohn Wicsenberger: Historically, that may have happened in the pasi.

sen. Pungehnan; John can you send me the legal opinicn. vou say that an awand is delined when o
voniract is executed, not when it's a notice to proceed or notice of award? Because the mvernor can
Lake years (o sign B contract,

John Wiesenberger: T'm not sure that there is a specific document or an opinion or a cellection of
advice given over the years, hut lel me seo what 1 can do,

sen. Pangelinan: Because T know thal the health imsurance coniract itsclf wasn’t signed for years.

lohn Wiesenberger: There are Gmes in the pust when Thal did happen and the contract was not signed
prior to October 1%, correct,

Sen. "angelinan: Or even prior o Seplember 317, the end ol the fiseal year when all sums were paid
out in terms of the contract.

John Wicsenberger: 1 wonld simply point out that this particular group has never started the process
sooner to avold those deadlines and experiences.

Scn, Pangelinan: I have not arttended personally the negotiating team meetings, but Thave followed
all of the correspendence that affects the negotiation process so 1 aim aware of the inlernal
discussions and last vear | listened o the recordings so [ know what is poing on, T just don'{ (hink
that I want (o separate my role in the separation of powers issue, that's my own personal philasophy
and that's why I haven't attended the meetings, but [have been following them. Tdo want W say thar
the discussions of this negotiating team are exhaustive and detailed so Tdo wanl o commen:] the
team for their diligence and service. | do want w express my congralulalions and vou don® receive a
stipend so that speaks of the true public service that occurs with regards w the wrk,
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SENATOR DENNIS G, RODRIGUEZ, JR.
Sen. Rodrgoece: [ know how hard it 85 o sit in at that committee and [ want 1o acknowledae and T
think I have publicly already the work of this vears team. You guys are moving forward and T want
to comgragulate and commend you guys,

John, how important is i for vs to pass this now, when the process has began.
John Wiesenberger: [have o answer vour question the same way 1 answered Senator Respicio’s.

Sen, Raodrguer: T guess the fact that vou submitted v, when vou transmitted L we can take it as a
sigmal thal iU’s irmportant Wy pass amid to have it approved by this legislature.

Tohn Wiesenberger: Since its 13 vears late, the sooner the betier,

Sen. Rodripues: Yoo could ve wailesd 0l after, but you didn’t so we'll take that as a sign to pass it
through.

Therz being nn other testimony, or comments by Sepators, Chairman Bodrigoez declared the bill as huving
been heurd, and concluded the public hearing on Bill Mo, 160-32 (COR),

Figcal Note:  Heoquest aftachead

L  FINDINGS AND RECOMMENDATIONS

The Committes on Health & Human Services, Health Insucance Beform, Econcimic Development and Semor

f.‘itlz-::nE' hereby reports out Bill Moo 16032 (COR), wich  the  recommendation
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MINA’ TRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (FIRST) Regular Session

Bill No. /4D -32 den, )

Introduced by, DG RODRIGUEZ, JR. e

AN ACT TO ADOPT THE RULES OF PROCEDURE FOR
GOVERNMENT ©OF GUAM HEALTH  INSURANCE
NEGOTIATING TEAM AND THE CONDUCT OF THE
ANNUAL  SOLICITATION OF HEALTH INSURANCE
COVERAGE FOR GOVERNMENT OF GUAM ACTIVE
EMPLOYEES, RETIREES, AND THEIR DEPENDANTS.

BE IT ENACTED BY THE PEOPLLE OF GUAM:

Section 1. Legislative Findings and Intent: [ Lifeslaturan Crudhan 3

g

that on July 19, 2013, the Government of Guam Health Insurance Nﬂgﬂtﬁing
Team has submitted the proposed Rules of Procedure the Legislature. §i’!‘|ﬁ:
authority and mandate to establish the rules of procedure 15 provided for pursuant
Lo §4302(c) of Anicle 3, Chapler 4, Title 4, Guam Code Annotated. The rules are
intended to provide for the orderly and equitable process by which the Negotating
Team shall anoually seek to acquire healthcare insurance coverage for active and

retired government of Guam employees and their dependants.,

[ Likeslaturan Guahan takes due notice that the annual process relative to
the solicitation, receipl, review and contract award process for health insurance
coverage 1% currently heing conducted under inrerim rules of procedure, pending

[ormal legislatve action.

It 18, therefore, the meend of [ Livesluturan Guahan to adopt the Rules of

Procedures appended to this Act as Exhihit A7,
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Section 2. Adoption of Rules. MNotwithstanding any other provision of law,
rale, regolation and Executive Order, the Rules of Procedure of the Governmient ol
CGuam Health Insurance Negotiaung Team, and attached hereto as Exhibit “A", are
hereby adopted by 1 Ming 'Trentol Dos Na Liheslatnuran Guahan, and shall be
codilied under a new Chapter 13 of Division 4, Titde 2, Guam Administrative

Rules and Regulations.

Section 3. Amendment of Rules. The government of Guam Health
Insurance MNegotiating Team shaff, in keeping with the provisions of Article 3 of
Chapter 4, 4 GCA, and pursuant 1o Article 3- wle making procedures, of Chapter
4, Title 3, Guam Code Annousled, review and amend, as may be necessary, the

Rules of Procedure adopted pursuant to section 2 of this Act.

Section 4. Severability. /fany provision of this Act or its application o
any person of circumstance is found to be invalid or contrary Lo law, such
invalidity shall nor affect other provisions or applications of this Act which can be
arven effect withoul the invahd provisions or application, and o this end the

provisions of this Act are severable.

Section 5. Effective Date. This Actshall become iminediately effective

Upon Cnad iment.
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Exhibit “A”

Administrative Rules of Procedure

FOR

Government of Guam Health Insurance Negotiating Team

[Authority: §4302(c) of Article 3, Chapter 4, Title 4, Guam Code Annotated]

Department of Administration
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PROPOSED - Rules of Procedure for Negotiating Team [as amended in

response to Public Hearing]

Approved by Negotiating Team on July 9, 2013.

1L

Authority. The Negotiating Team for the government of Guam,
responsible for the soliciation of group health insurance benefits for
croployees and refirees of the government, is established by staute.
Pursuant to law, the Negotiating Team shall develop its rules of procedure in
accordance with the Admimstranve Adjudication Law, 4 GCA § 4302{c).
The responsibalitics and roles of the Negotiating Team are those set out by
law al Title Four, Chapter Four, Article Three, of the Guam Code Annotaed
CGroup Benefits Laws™), At any time that these Rules of Procedurc come
into conllict with the Group Benefits Laws, the Group Benefits Laws shall
precmpt these mules,

Membership.

A. The Negotating Tewn 15 compnsed of individuals identified by starute at
4 GCA §43024¢).

E. The Negotiating Team may obtain technical support from other linancial,
legal and health-refated agencies. The Dircctor of Administration, upon
the approval of the Negotiating Team, may invile representatives of
government departments, agencies, burcaux and other govermment
enlitics to Negotiating Team meetings as seen fit to serve as constllants
i aid of the MNegotiating Teaumn in its dutics. No unilateral consultations
shall be conducted by the Chaicperson or any member of the Negoliating

Team nor shall they hold independent meetings or consultations with
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persons outside of the Negotiating Team and its consultants prior to the

conclusion of the Negotaung Team proceedings.

L The Atomey General or his designee shall act as legal advisor duning all

phases of the solicitation or procurement process [or group health

insurance benefits for employees und retirees of the government.

. Non-delegation of representation,  The following members of the

Nepotigling Team are not permitted. by law, to delegate 1o another
individual the authority to serve 1n their stead as a substitule or proxy for
purposes of participation in Negotiating Team activiries:
1. Direclor of Admanistration
2. The emplovee representalive of the Judiciary of Guam 1o be
appointed by the Chief Justice of the Supreme Court of Guam,
3. The cmplovee representative of the Legislative Branch to be
appointed by the Speaker ol I Likeslaturan Guahan.
4. The retiree who 15 a member of the Government of Guam
Retirement Fund appointed bw the Board of Trustees of the

Government of Guam Beurement Fond.

A

The member of the gencral public appomted by T Magaldhen
Graidhars.

E. Delegalion of representaton. The [ollowing members of the Negotiating

Team are permitted, by law, to delegate to another individual the
authorily to serve n their stead as a substitule or proxy for purposes ol
participation in Negotiating Team activities,
b. The Admimistrutor of the Department of Integrated Services for
Individuals with Dasabilities.

2. The Dircctor of the Burean of Budget and Management Kesearch.
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3. The Superintendent of the Department of Education.
4. The Director of the Government of Guam Retirement Fund.
5. The Chairperson of the Comunittee on Health or the successor
committee of I Likeslamran Gudhan,
. The Chairperson of the Committee on Appropriations, or the
successor comimillee of [ Likeslaturan Gudhan,
F. Deleoation in writing, A member of the Negotiating Tcam who is
pernutted, by law, (o delegate to another individual the authority to serve
m their stead as a substitule or proxy shall designate soch delegation in
writing and have such written delegation delivered o the Charperson of
the Negotiating Lewm prior to the delegation being effective,  Any
member of the Negotiating Team with the authority o delegate shall
delegate only ong representative for lhe entite process o ensure lor
continnity of communications and o safeguard the dissemination of
information. A writen delegation may be repealed in writing.
HI. Voting.
A, Voting Members. The lollowing members of the Negotiating Team are

voling members:

1. The Director of Administration, who shall be Chairperson of the
Nepotating Tea.

2. The employee represcntative from the Judicial Branch appointed
by the Chiel JTustice of the Supreme Courd of Guam.

3. The cmployee representative of the Legislative Branch to be

appointed by the Speaker of I Likeslarmran Gudhan,
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The retiree who is a member of the Govemnment of Guamn
Retirement Fund to be appointed by the Board of Trustees of the

Governmenl of Guam Retirement Fund.

. The member of the general public, appointed by T Moga'ldhen

Crudharn,

The Administrator of the Department of Inlegrated Services for
Individuals with [2isabilities, or his or her designec.

The Director of the Bureau of Budget and Managemeni Research,
or his or her designee.

The Superintendent of the Department of Education, or his or her
desrgnee.

The Director of the Government of Guam Reurement Fund, or his

or her designea,

B. Non-Voling Members, The following members of the Negntiating Team

are Non=-voung members!

1.

I

The Chairperson of the Commitlee on Health or the successor
comumittes of I Likesiairan Guahan, or his or her designee.

The Chairpersonn of the Committee on Appropriations or the
successor committee of J Lifwslamiran Cudhan, or his or her

designee,

Confidentiality. Mcembers, delegates of members, consultants of the

Megotiating Team, and applicable Department of Administration staff as

determined by the Director of Administration must adhere (o the strictest of

comlidentiality and acknowledee that the proposals received are confidential

in nalure.  Peam members, delegates of members. consultants, and

applicable  Department of Administration stafl acknowledge thal no
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V1.

information contained in the proposals, meelings or negolisions can be
divulged to any person outside of the Negotiating Team. Team members,
delegates o members, consultants and  applicable Department  of
Administration staff must s1gn a confidentiality agreement atfesting to such.
Conlidentiality agreements shall be signed prior 1o the predetermined
meeting date and lime for opening proposals reflerenced in Section [X, A
delegate may brief the member of the Negotiaimg Team who made Lhe
delegation about the business of the Negotiating Team but both parties are
subject to stricl conhdenbality throughoul the entire process.

No conflict-of-interest. A member, consultant or advisor of the Negotaling
Team that has a conflict of interest {as understood and regulated by 5 GCA
8% 5625-5633) because of a [inancial interest with an offeror or due w
employment of a family member shall recuse him or hersell from heing a
member, consultant or advisor of the Negotiating Team during the pendency
of the solicitation.  Members, consultants and advisors of the Negotiating
Team must sign an alfidavit thal no conflict of inlerest exists with any
offerors once knowledge of the names of the carmers who submifted
proposals is known and prior to receiving any information contained in the
proposals.  Any member, consollant or advisor who laler realizes thal a
conflict of interest exists must recuse himself or herself from being a
member of the Negoliation Team.

Meectings, Meetings of the Negotiating Team shall be called by the
Chavperson, or by a majorly of the voung members ol the Negolialing
Teant

A. The Chairperson shall set the time, day and place of meetings with the

intent fo pernit the largest number of voung members of the Negolating
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VIL.

VIIL.

2.

tcam lo atlend the meeting. The Chairperson shall establish an agenda
for each meeting. The agenda shall be comfirmed by the Negotating
Team al the start of a meeting.

Naotice of meetings of the Wegotiating Team shall be provided o cach
member of the Negotating Team in writing, by business email, and hy
other acceptable written or telephonic format as may be detenmined by
the MNegonating Team from time o time, at lcasl onc business day in

advance of the meeting.

. Notwithstanding the foregoing, the Negobating Team. at a properly

noticed meeting with a gquorum presenl, may adjourn s business and
schedule a subsequent meeting for a time, day and place certam even
though nolice as prescribed here cannot be given one business day before
the meeting.  MNonetheless, writlen notiee, by business emall of sach
subsequent meeting shall be provided to each member. Nothing here
prohibits additional forms of providing notice to ensure that all members
receive actual notice of a scheduled meeting,

The Chairperson is responsible for providing tmely notice o all
members of the Negohating Team of each meeting, as provided for in

thas rule.

Quorum, The Negotiating Team may conduct official business if a quomm

of ils volng members is present at any properdy noticed meeting. A goorwm

of the Negotiating Team is seven (7) voting members.

Decisions. AL any properly noticed meeting of the Negotiating Teamn where

a quorum is present, the Negotiating Team shall make decisions based upon

an affinming vote of at least five (5) of the voting members present, after a

motion 15 made by any moember, and seconded by any other member. In any
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IX.

XIT.

circumstance, a failure to get an allirming vote of at least five (3) of the
vuling members present shall mean that the motion being voted on fails for
lack of a majorty. Upon the casting of votes, ream members shall sign off
on a voring sheet to document the decision made.

Opening of Proposals. Provisions shall be made in each Request For
Proposals that establish the process lor receiving proposals, documnentiong the
reception of proposals, the initial opening of proposals to ensure a proper
count, docuwmenting the count, and for adequately securing proposals
received =o that they shall only be viewed by persons having legitimate
access to proposals.  Provisions made lor the imitial opening of proposals
may include the involvement of the Negotiating Team and/or representatives
of offerors, as determined by the Negotiating Team and set out in the
Request For Proposals.

Authority to Clarify Proposals. The Negntiation Team shall request any
documents or information [or any proposals received and deemed w be non-
responsive or not qualificd that will cause sad proposals 1o be responsive
and gualified. A proposal shalt only be disqualified or rejected if any offeror
fails w submil the requested mformation to the Megotiating Team within
thres business days alter requesl.

Proceeding te the MNext Phase. Afler the conclusion of cach phase
identificd in the RFP, Team Members must acknowledge, via signamre, such
approval or disapproval (o proceed to the pext phase.

Weighting and Ranking. During the planning stage of cach solicitation [or
gronp health and demtal insurance, the Negotiating Team shall establish the
processes and mechanisms for evaluating propesals submitted in response to

a solicitatnion for the purpose of the ulimate ranking of proposals, o include

10
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XI¥V.

the factors 1o be evaluaied, the weighting of the varous factors, the process
of sconng the evaluation factors, the development of a scoring sheet or
sheets, and all other processes that lead ro the ultimate ranking of proposals.
The Negotiating Team, and each Team member, shall follow the evaluation
process developed for a given solicitation and as set out 1n the Request For
Propuosals {or that solicitation.
Review and Aundit. The Negotiating Team rescrves the right and obligation
to review and audit its evaluation determinaton during the solicitation
process, consislent with the instroctions and procedures provided for i oa
Request For Proposals, Guam law and regulations.
Roles of Team Members. The following are the responsibilities of the
Department of Administration pesonnel, consultant and negoliaing team
members.  Any additiona] dubes dentbied inothe Consullant contract, 4
GCA, § 4301 and other pertinent sections that may arise hereafter are also
included under these Rules of Procedures,
A, Consultant: Consultant is responsible for duties as defined in consultant
contract and any amendments thereod.
B. DOA: The Department of Administration is responsible {or the
Following:
|. Preparation of RFP to include comments and recommendations
submitted by team members, finalization and issvance ol RFP,
advertisements, recordings of meetings with team, scheduling and
nolifications ol meetings, compilation of voting sheets of motions
made, responding w inguiries posed during the issuance of the
REP as guided by consultant, collection of incoming proposals,

revicw of proposals to ensure for inibal compliance as defined 1n

11
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XVL

the RFP, preparatiom of negobalions materials, securing site for
negotiations, logistics, communications to carriers as direcled by
Negotation Team members and communications to the consultant

except during designated official team meetings.

f-J

The publication date of the RFP is determined by the Chairperson

of the Negottation Team,

C. Negotiation Team Members: Negotiation Team members are responsible
for the development ol the mimimum qualifications for proposals,
development of the ranking system used to rank proposals,  reviewing
proposals upon conclusion of inital review by consultant, examination of
the financial information, rating of proposals. determmnanon of gualibed
carriers aller review, approval and recormmendation from the consultant
and Department of Administration, ranking of carriers, negotiations,
development of confractual language requirements, and the  final
recommendation,  after  obtaining  euidance  from  the  Consultant,
Insurance Commissioner and Atlomey Cieneral, o the Govemor for
approval.

Amendment.  These Rules of Procedure may be amended by the

Negobating Team pursuant Lo the Administrative Adjodication Law, 5 GCA

§ 9301,

Compliance Wilth Law. The MNepoliating Team shall retain consuliants

cognizant of Federal and Guam laws as applicable w the provision ol health

and dental insurance and health and dental services, and as applicable o the
solicitation and acquisition of group health and dental insurance programs

for govermment employees, retirees, families and survivors,

il
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XVIL Vice Chairpersen. There shall be a Vice Chairperson of the Negotiating
Team chosen from among the members of the Negotiating Team by a
majorily vole of the Negotiating Team. The Viee Chairperson shall serve as
Chairperson at any meeting of the Negotiating Team at which the Dircctor

of Administration 15 unable w atlend.

13
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From: Senator Thomas C. Ada 9‘/

Acting Charrpersnn of the Cominitive o Rulis

Subject: Refeiral of Bill No. 160-32(COR}

As the Acting Chairperson of the Committer on Hules, | am forwarding iy
seferral of Bill Mo, 160-32(C0R).

Please ensure that the subject bl ie referred, in my name, to the respective
committee, 25 shown on the attschment. | slsp request that the same be

Forwarded toall reemmbers of F &' realpd Dos sg Lileslstyenn Gadhan,

Should vou have any guestions, please feel free to contact our office at 472-Fa79,
i Wie'oe Ml s

Attachmeni
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Nicole Cruz <nicale@toduguam.com= Thu, Jul 25, 2013 at 4:24 PM
To: phroticeduam|egislatura.arg, phmaterials @guamlegisiature.ong

MEMOBRANDUM

T ALL SENATORS

FROM: Senator Dennis . Rodriguez, Jr.

SUBJECT: FIRST NOTICE OF PUBLIC HEARING- AUGUST 1, 2013

Buenas yan Hafa Adai

The Committee on Health and Humen Services, Health Insurance Reform, Econonne Development and
senior Cilizens has scheduled a Public Hearmg for Thursday, Augast 1, 2013,

Plkase see attached document for the Bills, Appomiments, and Public Hearing notice. Should you have amy
questions, please contact our office. ‘Thank you and | bok forward o vour presence and participation.

Regards,
Nicole Cruz

4 76 Serenu Avenwe Swite JO7 Tomuening, Guam Y6931
Telephome: 6716498638
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Webgite: vaimy s od e i oo
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any Cerfidential iormation,

tiv accepiing and reviewing the Confidensial informadion. you agree fo indemn il ws againgg any [odies oF arpenyey,
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SENATOR DENNIS G. RODRIGUEZ, JR.

FOR IMMEDIATE RELEASE

July 25, 2013

PRESS RELEASE
FIRST NOTICE OF PUBLIC HEARING
Thursday, August 1, 2013

In accordance with the Open Government Law, Public Law 24-109, relative w notice for Public
Mectings. Please be advised that the Committee on Health & Human Services, Insurance
Reform, Economic Development and Senior C"IH.H::]‘.IH. will h:: :.,vl.H'JdLu:tlnEi a F'uh]u., Hearing on
Thursday, Aogust 1, 2013 at 7 Likeslaturan (. y 0 dtfia. on
the following:

11000 a. m.

& Bill No. 90-32: an act to amend 518102, 18103, 18105, 181050, 1B106, [E108, 18112,
1E114, 18121, 1125, 18126, 1B128.4 181285 1RI128.7, 18129, IB131, und 18133 of
Dhvision 1 of Chapler IR of Title 10 Guam Code Annotated, relative to the Barbering and
Cosmetology Act of 2010, 'R, Munge-Barres’ DG, Rodrigues, Jr.

1:00 p.m.

#  Bill No. 160-32: an act o adopt the Rules and Procedure for Government of Guam
Health [nsurance MWegotiating Team and the conduct of ammual solicitatiom of health
imsurance coverage [or povermment of Guam active employees, roetitees, and their
dependents. £ Rodriguez, Sr,

# The Executive Appointment of Mr. Alexis Silverio as a member of Guam Board of
Social Work.

=  The Executive Appointment of Ms, Lavina Camacho as a member of Guam Board of
Social Waork,

» The Executive Appointment of My, Melissa Chargoalaf az a member of Guam Board of
Sl Wiorl.

Testimoeny should be addressed o Senator Dennmis Rodnguer, Jr., Chairman, and mav be
gubmitted vis- hand delivery to our office at 176 Screnu Avenue Buite 107 Tamuning, Guam
96931 or our mailbox at the Main Lepislalure Building at 155 Hesler Place, Hagitda, Guam
Qa1 or via email o senatordrodn guez@gmail.com.,

Clairmar, Commirtee oo [Lealth & Tloman Seevices, Flaalih Dnsaranee Belrem, 1-::.-'u-nn'.-:.'I':lr:n-:lrr:m'm' | B Semibire Clilisarg
Lliszran Dy Savow 8 140000 " Tramds Diar P Lferhanoae Cudlue = 22% Swow Taninaten
170 Sevarin Avenue, Sudre 107, Temumirgg, Gioam 96031 Telephione: T1-5040- TODT (5438 ¢ Facmile: 671 64905211
Heiriail= -|:||:-:|r|r|r|'u'|'r\.s:|l_'?uﬁ'g_—_|1£u cUm _." w’w’“'lJ-d1.|5:l.l.m'l: com



SENATOR DENNIS G. RODRIGUEZ, JR.

We comply with Title 1T of the Amenicans with Disabilities Act {ADA). Individuals who require
an auxiliary aid or service {i.e. qualified sign languape interpreters, documents in Braille, large
print, etc.) for effective communicalion, or a modification of policics or procedurcs to participate
in & program service, or activity of Senator Dennis Rodriguez, Jr. should contact our office at
GAU-8638 (1O as soon as possible but no later than 48 hours before this scheduled event, We
look lorward to vour attendance and parbcipation.

For further informatian, please contact the Office of Senator Dennis Rodrigues, Jr. at 649-863%
(TODU).

g

Chairmar, Cummirtes on Healch & ]luman Services, 1ealch Taspsnnee Reform. Coaramic Develaponent, & Senior Citkaene
i [ivmee Todn Covame 8 | Mine® L msae Ller e Libesiotanm Godba = 35% Snaom Laginianes
7 Serenio Avvenue, St 07, Tameivgg, Coaasn 95031 Telimhome; 67 1-648-TOLL (B854 / Facsimile: §71-542-0320
T: .n'.ﬂ.il: ﬂn"ls..l:rn..ll |'.||JI i'&ur.-ﬂ-@';;n Hll.ll nri _.' e r:|||E|:urr| P i



by Loy [z

SECOND NOTICE OF PUBLIC HEARING-AUGUST 1, 2013

L=

Micale Cruz <nicole@iodugwamn.com= Tua, Jul 30, 2013 af 1:05 PM
Ta: phnatice@guamlegislature. org, phmatenals@guamlegisiature org, cpocalgua@hotmall. com,
salonparadis@gmail.com, danieldstyla@amail.com, |taitano@manacy.edu, bamy. meed@guamece. edu,
nailsbyjenneth@@gmail com, babid@Eyahoo. cam, madane.carbullido@dphss. guam.goy,

january . suzukiddphes . guam. gov

MEMOEAMNDUM

TO: ALL SENATORS

FROM: Senator Dennds G, Rodriguez, Jr.

SUBJECT: SECOND NOTICE OF PUBLIC HEARING- AUGUST 1, 2013

Preenas yvan Hafa Adat.

The Committee on Health and Human Services, IHealth Inswrance Reform, Economic Development and
Senior Citizens has scheduled a Public Hearing for Thursday, August 1, 2013 on the following:

11:00 a.m.

= Bill No. 90-32: anact to amend $§18102, 18103, 181035, 18105.0, 18106, 18108, 18112, 18114,
18121, 18125, 18126, 18128.4, [B128.5, 18128.7, 18129, 18131, and 1¥133 of Division 1 of Chapter

18 of Tile 10 Guam Code Amotated, relative to the Barbering and Cosmetology Act of 2010, TR Muna-
Barnes/ D 0. Rodriguez, Jr.

1:00 p.m.

. Bill No. 160-32: an act o adopt the Rules and Procedwre for Government of (ruam Health
Insurance Negolaimg Team and the condoct of anmal solicitation of heakth insurance coverage for
soverument of Guam active emplovees, retirees, and their dependents. 12,0, Rodrieuez, Jr.

« The Executive Appointment of Mr. Alexis Silverio as a member of Guam Board of
Social Work.

s ‘The Fxecutne Appomtment of Ms. Lavina Camacho as a member of Guam Board of Social Worl:

« The Executive Appointment of Ms. Melissa Chargualaf as a memwber of Guam Board of Social
Work,

Testimony should be addressed to Senator Dennis Rodriguez, Jr., Charman, and may be submitted via-



hand delivery to our office at 176 Serenw Avenue Suie 107 Tammmng, Guam 96931 or ouwr maibox at the
Main Legisliture Building at 155 Hesler Place, Hagitfa, Guam 96910, or via email to
semmndrodrigue @ enail com.

We comply with Titke IT of the Amercans with Drsabiltties Act (ADA), Individuak who require an awdaliary
aid or service (Le. qualfied sign lanpuape mterpreters, documents in Braille, large print, etc) for ellective
communication, or a modification of policies or procedures to participate in a program service, or activity of
Semator Dennk Rodripuez, Jr. should contact our office at 649-8638 (TODU) as soon as possbk but no
later than 48 hours before this scheduled event, We ook forward to your attendance and participation

For further mivrmmton, please contact the Office of Senator Dennis Rodripuez, Jr, at 649-8638 (TOQDLUD,

Regards,
Nicole Cruz

F 20 Serenw Averue Fuite JO7 Tamuring, Guam 9693/
Telephanea: 67164984348
Email: gicplaaitodyrngm com

Febsife: g, il coen

Thiz e-maid may contain data that is confidential, praprietary ar ron-pubiic perronal information, ai thal lerm iy

:IIFE.I'EH e i the Gramer-Leack .E'n!.:.'-.':_}' At ."'r'r.u'fr:r'.'.l'l.-'::.r_h'_ Ccrq,r.'-d:;-m'q.-.f _.!'iu__n-'_: r'_l-i']:.lrr'u;lr,:_

The Confidential Infirmation Is disclored conditioned apon powr agrvemend Sty wdll fread i confidentfally and in
pocortance With applivable lav, enyuee that suck dara s 'f used or disclosed excent for the Hwited puopose e which
i belng provided apd Wi doufy ond cooperaie witk ws regovding axy requested or unauwthorized disclosure or use af
any Canfiderniz! Rformaiion.

fy queepting vrd reviewing e Confidentiol information, yow agree to indemmifl us against any (ofes 0r expenses,
frneiuding adforaews fees thal we may inewe Gy o resedt ofowy sngthovized wre or dizciosure of thiv dain due to your acts
aF omizsinna. If a pawty ather than the intended recipfent recaives fog e-mail, e ar sl i regaested to i0denily notif uz
ofthe ervoreons delivery and retues fo wy ol data so deliverad.

Marane M. Carbullide <marene. carbullidefdphss. guam .gav= Tue, Jul 33, 2013 at 1:47 PM
To: Marcy Tiong <marcyticngi@hotmail. com=>, marcytiongdgmail. com, january suzuki

<january. suzukighdphss.guam.goy=

Cc: Joseph Anthomy Mesngan <jmesngon.senatordmdriguezi@gmail.com>, 2enatordrodriguez

=genatordrodriguez @gmeil.com>, Rab Weinberg <rob,weinbergfiyvahco.com=, James Gillan
<james.gillan@dphss.guam.gov=, Leg Casil <leo.casil@dphss.guam.goy>

Hi Marcy please altend._.and January can you send this ta the Board members. | will be unable to attend as | will
be administering/proctoring @ test to tha Divsion of Sanior Citizens stall during that tima-11:00 AM. thanks,
Marena

— Forwarded Message —

Fromy: "Micole Cruz" <npicoled@toduguam. com=>

To: phnoticegouamlegislature.org, phmatenals@guamlegisiatune.org, cpocaigue@botmail.com,
salonparadis@gmail. com, denistdstylei@gmail.com, " taitano” <l tatano@maracy.edu=, "bamy moed”
<harny. meed@guamac. edu=, nailshyjennethif@gmail.com, bebivi@yahoo.com, *marene carbullida”
<marens, caroullidod@dphss. guam. oo, "january suzuki” <january.suzuki@dphas. guam.go=-

Sent: Tuesday, July 30, 2013 1:05:36 P



Subject: SECOND NOTICE OF PUBLIC HEARING-AUGUST 1, 2013

MEMORANDUR
Tk ALL SENATORS
FROM: Senator Dennis G. Rodrigueg, Jr,

SUBJECT:  BECOND NOTICE OF PUBLIC HEARING- AUGUST 1, 2013

Buesnas yan Hefa Adai.

The Commiites on Haalth and Human Sendcas, Health Insurance Reform. Economic Development and Seniar
Citizens has scheduled a Public Hearing for Thursday, Auguet 1, 2013 an the follawing:

1100 A.m.

Bill Mo. 20-32: an act lo ameand §§18102, 18103, 18105, 18105.0, 18106, 18108, 18112, 18114, 18121,
18125, 18126, 18128.4, 18128.5, 18128.7, 18128, 18131, and 18133 of Division 1 of Chapter 15 of Title 10 Guam
Code Annotated, relative to the Barbering and Cosmetology Act of 2010 . T.R. Muna-Bames! 0.G. Rodriguez, Jr.
[Quolac e Alddarn]
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SENATOR DENNIS . RODRIGUEZ, JR.

PUBLIC HEARING AGENDA
Thuraday, Augnat 1, 2013
Public Hearing Room, { Likeviaturan Gudhan, Hagarfia, Guam

T, Call oy Oreiler

1L, Announcements

111 Items for Public Consideration

11:00 a.m,

Bill Ko, $0-32: an act to amend 518102, 18103, 18103, 185105.0, 18106, 12108, 18112,
LEL14, TR121, 18125, 18126, 181284, 18128.5, 18128.7, 18129, I8131, amd 18133 of
Dhvigion | of Chapter 18 of Title 10 Guam Code Annolated, relative to the Barbering and
Cosmelology Act of 20000 TR, Muna-Barnes’ D007 Rodriguez, Sr.

1:00 p .

Bill No. 160-32: an act to adopt the Rules and Procedure lor Govermment of Guam
Tealth Insurance Megolialing Tewn and the eondoct of anmaal solicitation of health
insurance coverage for government of Guam active employvees, retirecs, and their
dependents. L2 & Rodvriguez, Jr.

The Exceutive Appointment of Mr, Alexis Silverio as & member of Guam Board of
Social Work.

The Executive Appointment of Ms. Lavina Camacho as a member of Guam Board of
Social Work, [Withdrawn]

The Exccutive Appointment of Ma, Melissa Chargualaf as o member of Guarm Board of
Social Work.

TW. Anmnourieements

V. Adprurnment

Clairiran, Commrmas an [Tedil & Homan Services, Health Tasaranes Bedore, learamic Develeomens, & Reraee Crizens

r;.‘Elmu Toodn (amgors ® T e’ Tt Do Do Toabofaimray oo o 35 oy r..g.l."ﬁ':.'.'ﬂe

LT Herene SAreooe, B WP L aoomng, o 6931 S Telephone: 671648 LU B2 Facsiele: 671540032

Lemail: senarodondegaee pmal com § wore todapuame e
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. COMMITTEE ON RULES

W Mine trentai Dos na Lilteslaturan Gudaharn « The 32nd Guam Legislature
3 155 Hesler Place, Hagiia, Guam 96910 » wwreguamiegislaticre.com
Y E-maik roryforguam@gnailoom » Tek (6714727679 o Fax: (6713472-3547

Senator

Rory }. Respicio
CHAIRPERSON
MajorrTy LEADER

Senator

Thomas C. Ada

Vick CHAIRPERSON
AsstsTANT MaJorITY LEADER

Senator
vicente (Ben) C. Pangelinan
Member

Speaker
Yudith T.F. Won Pat, Ed.D.
Member

Senator
Dennis G. Rodriguez, Jr.
Member

Vice-Speaker
Benjamin L.F. Cruz
Member

Legislative Secretary
Tina Rose Mufia Barnes
Member

Senator
Frank Blas Aguon, b
Member

Senator
Michael FQ. San Nicolas
Member

Senator

V. Anthony Ada
Member
MinoriTy LEADER

Senator
Aline Yamashita
Member

=%

July 26, 2013 -
o~

VIA E-MAIL -

john.rios@bbmr.guam.gov i
=

John A. Rios

Director

Bureau of Budget & Management Research

P.O. Box 2950

Hagatiia, Guam 96910

RE: Request for Fiscal Notes— Bill Nos, 158-160{COR)

Hafa Adai Mr. Rios:

Transmitted herewith is a listing of I Mina‘trentai Dos na Liheslaturan Guéahan's
most recently introduced bills. Pursuant to 2 GCA §9103, 1 respectfully request
the preparation of fiscal notes for the referenced bills.

51 Yu'os ma'dse’ for your attention to this matter.

Very Truly Yours,

L ool

Senator Thomas C. Ada
Acting Chairperson of the Committee on Rules

Attachments (1)

Cc: Clerk of the Legislature



Bill Nos. Sponsor Title
AN ACT TOREQUIRE EACH AGENCY OR INSTRUMENTALITY OF THE
158-32 Michael F.Q. G(}VERNMENT O_F’GUAM TO DETERMINE PAYMENTSTHAT CAN 81?
(COR) San Nicolas MADE THROUGHITS WE_BSITE ANDTO REQUiRB THE BUREAU OF
INFORMATION TECHNOLOGY TO ESTIMATE THE COST OF
IMPLEMENTING SUCH ONLINE PAYMENTS.
AN ACT TO AMEND SUBSECTION II. AG. OF SECTION 2 OF CHAPTER |,
T A Morrison AND TO ADD A NEW SECT’{GN 19 TO CHA_P’FER X B(?Tli OF PUBL»IC
159-32 TR MUNA LAW 31-233 (GENERAL APPROPRIATIONS ACT OF ZQB]IMAKING AN
(COR} Rarnes APPROPRIATION FROM THE TOURIST A’I_'TRACTI{)NQFUND (TAF) TO
BJF. Cruz THE GUAM VISITORS BUREAU (GVB) FOR THE HUMATAK COMMUNITY
A FOUNDATION {HCF), INC. FOR THE PURPOSES OF DEVELOPING THE
HUMATAKHERITAGE VILLAGE MUSEUM {HHVM].
AN ACT TO ADOPT THE RULES OF PROCEDURE FOR GOVERNMENT OF
160-32 Dennis G, GUAM HEALTH INSURANCE NEGOTIATING TEAM AND THE CONDUCT
. OF THE ANNUAL SOLICITATION OF HEALTH INSURANCE COVERAGE
{COR) Rodriguez, Jr.,

FOR GOVERNMENT OF GUAM ACTIVE EMPLOYEES, RETIREES, AND
THEIR DEPENDANTS.




"

h 4GA1' 'l*

' *"‘_“‘” COMMITTEE ON RULES
’ j] Mina’trentai Dos na Lileslaturan Gudhan » The 32nd Guam Legislature

J 155 Hesler Place, Hagitna, Guam 96910 o wuvw,guamlegislature.com
E-mail: voryforguam@gmail.com o Tel: (671)472-7679 » Fax: (671)472-3547

Senator

Rory ]. Respicio
CHAIRPERSON
MAJORITY LEADER

Senator

Thomas C. Ada

ViCE CHAIRPERSON
AssISTANT MajoriTY LEADER

Senator
Vicente (Ben) C. Pangelinan
Member

Speaker
Judith T.P. Won Pat, Ed.D.
Member

Senator
Dennis G. Rodriguez, Jr.
Member

Vice-Speaker
Benjamin J.E. Cruz
Member

Legislative Secretary
Tina Rose Muia Barnes
Member

Senator
Frank Blas Aguon, Jr.
Member

Senator
Michael F.Q. San Nicolas
Member

Senator

V. Anthony Ada
Member
MiNoRITY LEADER

Senator
Aline Yamashita
Member

July 25, 2013

MEMORANDUM

To: Rennae Meno
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legal Counsel

From: Senator Thomas C. Ada QA/

Acting Chairperson of the Committee on Rules

Subject: Referral of Bill No. 160-32(COR)

As the Acting Chairperson of the Committee on Rules, I am forwarding my
referral of Bill No. 160-32(COR).

Please ensure that the subject bill is referred, in my name, to the respective
committee, as shown on the attachment. I also request that the same be
forwarded to all members of I Mina'trentai Dos na Liheslaturan Guahan.

Should you have any questions, please feel free to contact our office at 472-7679.
Si Yu'os Ma'ise!

Attachment
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MINA’ TRENTAI DOS NA LIHESLATURAN GUAHAN
2013 (FIRST) Regular Session

Bill No. /60 -32 Con,)

Introduced by: D.G. RODRIGUEZ, JR. {1/

AN ACT TO ADOPYT THE RULES OF PROCEDURE FOR
GOVERNMENT OF GUAM HEALTH INSURANCE
NEGOTIATING TEAM AND THE CONDUCT OF THE
ANNUAL SOLICITATION OF HEALTH INSURANCE
COVERAGE FOR GOVERNMENT OF GUAM ACTIVE
EMPLOYEES, RETIREES, AND THEIR DEPENDANTS.

BE IT ENACTED BY THE PEOPLE OF GUAM: :J

Section 1. Legislative Findings and Intent: [ Liheslaturan Guahan fikds
that on July 19, 2013, the Government of Guam Health Insurance Negot%%“;iing
Team has submitted the proposed Rules of Procedure to the Legislature. §The
authority and mandate to establish the rules of procedure is provided for pursuant
to §4302(c) of Article 3, Chapter 4, Title 4, Guam Code Annotated. The rules are
intended to provide for the orderly and equitable process by which the Negotiating
Team shall annually seek to acquire healthcare insurance coverage for active and

retired government of Guam employees and their dependants.

[ Liheslaturan Guahan takes due notice that the annual process relative to
the solicitation, receipt, review and contract award process for health insurance
coverage 1s currently being conducted under inferim rules of procedure, pending

formal legislative action.

It is, therefore, the intent of [ Liheslaturan Guahan to adopt the Rules of

Procedures appended to this Act as Exhibit “A”.
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Section 2. Adoption of Rules. Notwithstanding any other provision of law,
rule, regulation and Executive Order, the Rules of Procedure of the Government of
Guam Health Insurance Negotiating Team, and attached hereto as Exhibit “A”, are
hereby adopted by I Mina Trentai Dos Na Liheslaturan Gudhan, and shall be
codified under a new Chapter 13 of Division 4, Title 2, Guam Administrative

Rules and Regulations.

Section 3. Amendment of Rules. The government of Guam Health
Insurance Negotiating Team shall, in keeping with the provisions of Article 3 of
Chapter 4, 4 GCA, and pursuant to Article 3- rule making procedures, of Chapter
9, Title 5, Guam Code Annotated, review and amend, as may be necessary, the

Rules of Procedure adopted pursuant to section 2 of this Act.

Section 4. Severability. /f any provision of this Act or its application to
any person or circumstance is found to be invalid or contrary to law, such
invalidity shall nor affect other provisions or applications of this Act which can be
given effect without the invalid provisions or application, and to this end the

provisions of this Act are severable.

Section 5. Effective Date. This Act shall become immediately effective

upon enactment.



Exhibit “A”

Administrative Rules of Procedure

FOR
Government of Guam Health Insurance Negotiating Team

[Authority: §4302(c) of Article 3, Chapter 4, Title 4, Guam Code Annotated]

Department of Administration
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PROPOSED - Rules of Procedure for Negotiating Team [as amended in

response to Public Hearing]

Approved by Negotiating Team on July 9, 2013.

L

.

Authority. The Negotiating Team for the government of Guam,
responsible for the solicitation of group health insurance benefits for
employees and retirees of the government, is established by statute.
Pursuant to law, the Negotiating Team shall develop its rules of procedure in

accordance with the Administrative Adjudication Law. 4 GCA § 4302(c).

The responsibilities and roles of the Negotiating Team are those set out by

law at Title Four, Chapter Four, Article Three, of the Guam Code Annotated

(“Group Benefits Laws”). At any time that these Rules of Procedure come

into conflict with the Group Benefits Laws, the Group Benefits Laws shall

preempt these rules.

Membership.

A. The Negotiating Team is comprised of individuals identified by statute at
4 GCA §4302(c).

B. The Negotiating Team may obtain technical support {rom other financial,
legal and health-related agencies. The Director of Administration, upon
the approval of the Negotiating Team, may invite representatives of
government departments, agencies, bureaus and other government
entities to Negotiating Team meetings as seen fit to serve as consultants
in aid of the Negotiating Team in its duties. No unilateral consultations
shall be conducted by the Chairperson or any member of the Negotiating

Team nor shall they hold independent meetings or consultations with
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persons outside of the Negotiating Team and its consultants prior to the

conclusion of the Negotiating Team proceedings.

. The Attorney General or his designee shall act as legal advisor during all

phases of the solicitation or procurement process for group health

insurance benefits for employees and retirees of the government.

. Non-delegation of representation. The following members of the

Negotiating Team are not permitted, by law, to delegate to another
individual the authority to serve in their stead as a substitute or proxy for
purposes of participation in Negotiating Team activities:

I. Director of Administration

2. The employee representative of the Judiciary of Guam to be
appointed by the Chief Justice of the Supreme Court of Guam.

3. The employee representative of the Legislative Branch to be
appointed by the Speaker of I Liheslaturan Gudhan.

4. The retiree who is a member of the Government of Guam
Retirement Fund appointed by the Board of Trustees of the
Government of Guam Retirement Fund.

5. The member of the general public appointed by I Maga'ldhen

Guahan.

. Delegation of representation. The following members of the Negotiating

Team are permitted, by law, to delegate to another individual the
authority to serve in their stead as a substitute or proxy for purposes of
participation in Negotiating Team activities:
1. The Administrator of the Department of Integrated Services for
Individuals with Disabilities.

2. The Director of the Bureau of Budget and Management Research.
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3. The Superintendent of the Department of Education.

4. The Director of the Government of Guam Retirement Fund.

5. The Chairperson of the Committee on Health or the successor
committee of I Liheslaturan Guahan.

6. The Chairperson of the Committee on Appropriations, or the
successor committee of I Liheslaturan Gudhan.

F. Delegation in writing. A member of the Negotiating Team who is
permitted, by law, to delegate to another individual the authority to serve
in their stead as a substitute or proxy shall designate such delegation in
writing and have such written delegation delivered to the Chairperson of
the Negotiating Team prior to the delegation being effective. Any
member of the Negotiating Team with the authority to delegate shall
delegate only one representative for the entire process to ensure for
continuity of communications and to safeguard the dissemination of
information. A written delegation may be repealed in writing.

1. Voting.
A. Voting Members. The following members of the Negotiating Team are

voting members:

1. The Director of Administration, who shall be Chairperson of the
Negotiating Team.

2. The employee representative from the Judicial Branch appointed
by the Chief Justice of the Supreme Court of Guam.

3. The employee representative of the Legislative Branch to be

appointed by the Speaker of I Liheslaturan Guahan.
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Iv.

The retiree who i1s a member of the Government of Guam
Retirement Fund to be appointed by the Board of Trustees of the
Government of Guam Retirement Fund.

The member of the general public, appointed by I Maga’ldhen
Gudhan.

The Administrator of the Department of Integrated Services for
Individuals with Disabilities, or his or her designec.

The Director of the Bureau of Budget and Management Research,
or his or her designee.

The Superintendent of the Department of Education, or his or her
designee.

The Director of the Government of Guam Retirement Fund, or his

or her designee.

B. Non-Voting Members. The following members of the Negotiating Team

are non-voting members:

1.

The Chairperson of the Committee on Health or the successor
committee of I Liheslaturan Gudhan, or his or her designee.

The Chairperson of the Committee on Appropriations or the
successor committee of I Liheslaturan Gudhan, or his or her

designee.

Confidentiality. Members, delegates of members, consultants of the

Negotiating Team, and applicable Department of Administration staff as

determined by the Director of Administration must adhere to the strictest of

confidentiality and acknowledge that the proposals received are confidential

in nature. Team members, delegates of members, consultants, and

applicable Department of Administration staff acknowledge that no
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VL

information contained in the proposals, meetings or negotiations can be
divulged to any person outside of the Negotiating Team. Team members,
delegates of members, consultants and applicable Department of
Administration staff must sign a confidentiality agreement attesting to such.
Confidentiality agreements shall be signed prior to the predetermined
meeting date and time for opening proposals referenced in Section IX. A
delegate may brief the member of the Negotiating Team who made the
delegation about the business of the Negotiating Team but both parties are
subject to strict confidentiality throughout the entire process.

No conflict-of-interest. A member, consultant or advisor of the Negotiating
Team that has a conflict of interest (as understood and regulated by 5 GCA
§§ 5625-5633) because of a financial interest with an offeror or due to
employment of a family member shall recuse him or herself from being a
member, consultant or advisor of the Negotiating Team during the pendency
of the solicitation. Members, consultants and advisors of the Negotiating
Team must sign an affidavit that no conflict of interest exists with any
offerors once knowledge of the names of the carriers who submitted
proposals 1s known and prior to receiving any information contained in the
proposals. Any member, consultant or advisor who later realizes that a
conflict of interest exists must recuse himself or herself from being a
member of the Negotiation Team.

Meetings. Meetings of the Negotiating Team shall be called by the
Chairperson, or by a majority of the voting members of the Negotiating
Team.

A. The Chairperson shall set the time, day and place of meetings with the

intent to permit the largest number of voting members of the Negotiating
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team to attend the meeting. The Chairperson shall establish an agenda
for each meeting. The agenda shall be confirmed by the Negotiating
Team at the start of a meeting.

B. Notice of meetings of the Negotiating Team shall be provided to each
member of the Negotiating Team in writing, by business email, and by
other acceptable written or telephonic format as may be determined by
the Negotiating Team from time to time, at lcast one business day in
advance of the meeting.

C. Notwithstanding the foregoing, the Negotiating Team, at a properly
noticed meeting with a quorum present, may adjourn its business and
schedule a subsequent meeting for a time, day and place certain even
though notice as prescribed here cannot be given one business day before
the meeting. Nonetheless, written notice, by business email of such
subsequent meeting shall be provided to each member. Nothing here
prohibits additional forms of providing notice to ensure that all members
receive actual notice of a scheduled meeting.

D. The Chairperson is responsible for providing timely notice to all
members of the Negotiating Team of each meeting, as provided for in
this rule.

VII. Quorum. The Negotiating Team may conduct official business if a quorum
of its voting members is present at any properly noticed meeting. A quorum
of the Negotiating Team is seven (7) voting members.

VIII. Decisions. At any properly noticed meeting of the Negotiating Team where
a quorum is present, the Negotiating Team shall make decisions based upon
an affirming vote of at least five (5) of the voting members present, after a

motion is made by any member, and seconded by any other member. In any
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IX.

XL

XIL

circumstance, a failure to get an affirming vote of at least five (5) of the
voting members present shall mean that the motion being voted on fails for
lack of a majority. Upon the casting of votes, team members shall sign off
on a voting sheet to document the decision made.

Opening of Proposals. Provisions shall be made in each Request For
Proposals that establish the process for receiving proposals, documenting the
reception of proposals, the initial opening of proposals to ensure a proper
count, documenting the count, and for adequately securing proposals
received so that they shall only be viewed by persons having legitimate
access to proposals. Provisions made for the initial opening of proposals
may include the involvement of the Negotiating Team and/or representatives
of offerors, as determined by the Negotiating Team and set out in the
Request For Proposals.

Authority to Clarify Proposals. The Negotiation Team shall request any
documents or information for any proposals received and deemed to be non-
responsive or not qualified that will cause said proposals to be responsive
and qualified. A proposal shall only be disqualified or rejected if any offeror
fails to submit the requested information to the Negotiating Team within
three business days after request.

Proceeding to the Next Phase. After the conclusion of each phase
identified in the RFP, Team Members must acknowledge, via signature, such
approval or disapproval to proceed to the next phase.

Weighting and Ranking. During the planning stage of each solicitation for
group health and dental insurance, the Negotiating Team shall establish the
processes and mechanisms for evaluating proposals submitted in response to

a solicitation for the purpose of the ultimate ranking of proposals, to include

10
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X111.

Xiv.

the factors to be evaluated, the weighting of the various factors, the process
of scoring the evaluation factors, the development of a scoring sheet or
sheets, and all other processes that lead to the ultimate ranking of proposals.
The Negotiating Team, and each Team member, shall follow the evaluation
process developed for a given solicitation and as set out in the Request For
Proposals for that solicitation.
Review and Audit. The Negotiating Team reserves the right and obligation
to review and audit its evaluation determination during the solicitation
process, consistent with the instructions and procedures provided for in a
Request For Proposals, Guam law and regulations.
Roles of Team Members. The following are the responsibilities of the
Department of Administration personnel, consultant and negotiating team
members. Any additional duties identified in the Consultant contract, 4
GCA, § 4301 and other pertinent sections that may arise hereafter are also
included under these Rules of Procedures.
A. Consultant: Consultant is responsible for duties as defined in consultant
contract and any amendments thereof.
B. DOA: The Department of Administration is responsible for the
following:

1. Preparation of RFP to include comments and recommendations
submitted by team members, finalization and issuance of RFP,
advertisements, recordings of meetings with team, scheduling and
notifications of meetings, compilation of voting sheets of motions
made, responding to inquiries posed during the issuance of the
RFP as guided by consultant, collection of incoming proposals,

review of proposals to ensure for initial compliance as defined in

11
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XV.

XVIL

the RFP, preparation of negotiations materials, securing site for
negotiations, logistics, communications to carriers as directed by
Negotiation Team members and communications to the consultant
except during designated official team meetings.

2. The publication date of the RFP is determined by the Chairperson
of the Negotiation Team.

C. Negotiation Team Members: Negotiation Team members are responsible
for the development of the minimum qualifications for proposals,
development of the ranking system used to rank proposals, reviewing
proposals upon conclusion of initial review by consultant, examination of
the financial information, rating of proposals, determination of qualified
carriers after review, approval and recommendation from the consultant
and Department of Administration, ranking of carriers, negotiations,
development of contractual language requirements, and the final
recommendation, after obtaining guidance from the Consultant,
Insurance Commissioner and Attomey General, to the Governor for
approval.

Amendment. These Rules of Procedure may be amended by the

Negotiating Team pursuant to the Administrative Adjudication Law, 5 GCA

§ 9301.

Compliance With Law. The Negotiating Team shall refain consultants
cognizant of Federal and Guam laws as applicable to the provision of health
and dental insurance and health and dental services, and as applicable to the
solicitation and acquisition of group health and dental insurance programs

for government employees, retirees, families and survivors.
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XVI1.Vice Chairperson. There shall be a Vice Chairperson of the Negotiating
Team chosen from among the members of the Negotiating Team by a
majority vote of the Negotiating Team. The Vice Chairperson shall serve as
Chairperson at any meeting of the Negotiating Team at which the Director

of Administration is unable to attend.
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